STATE OF MAI NE Docket No. 98-700
PUBLI C UTI LI TI ES COW SSI ON
January 14, 1999

BANGOR HYDRO- ELECTRI C COVPANY ORDER
Request for Approval of Enpl oyee

Transition Plan for Benefits and

Servi ces

VELCH, Chairnman; NUGENT and DI AMOND, Conm ssioners

l. SUMMARY

In this Order we delay final consideration of Bangor
Hydr o- El ectric Conpany’ s Enpl oyee Transition Plan for Benefits and
Services and request further briefing by interested persons on the
i ssue of whether enpl oyees who are offered a conparable job with
an unaffiliated conpany are eligible for statutory benefits.

11. BACKGROUND

On Septenber 10, 1998, Bangor Hydro-El ectric Conpany (Bangor
Hydro) filed its Request for Approval of Enployee Transition Plan
for Benefits and Services (Plan) with the Comm ssion. The
Comm ssi on sought conment on whether the proposed Plan net the
requi renents of 35-A MR S. A 8§ 3216 and Chapter 303 of our Rules.

On Cctober 16, 1998, the International Brotherhood of
El ectrical Wrkers (Union) filed an objection to the Plan claimng
that the Plan failed to neet the statutory requirenents.
Specifically, the Union objected to statenents in the Introduction
and Ceneral Provisions portion of the Plan which stated that
term nation benefits payable pursuant to the Union’s collective
bar gai ni ng agreenent would be set off with the benefits required
under 35-A MR S. A 8§ 3216. The Union argued that the statutory
benefits were cunul ative of any other benefits, and thus, Bangor
Hydro nmust provide both collective bargaining benefits and
statutory benefits. The Union also objected to those provisions
of the Plan which seened to indicate that an enpl oyee who took a
conparable job with the new owner would not be eligible for the
term nation benefits required under the collective bargain
agreenent. Finally, the Union requested a technical conference to
di scuss these issues further.

On Novenber 20, 1998, the Ofice of the Public Advocate (OPA)
filed conmments on the Union’s objection. The OPA stated that it
did not believe that Bangor Hydro's custoners shoul d reinburse
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Bangor Hydro in rates for anything nore than the

t wo- week- per - year - of - enpl oynent requirenent of 35-A MR S. A
§ 3216. Finally, the OPA joined in the Union s request for a
t echni cal conference.

On Novenber 20, 1998, Bangor Hydro responded to the Union’s
obj ection. Bangor Hydro first stated that it consulted with the
Uni on before it submtted the Plan to the Conmm ssion (as required
by 35-A MR S. A 8 3216) and that the Union did not raise its
objections at that tinme. Bangor Hydro then proposed to anend the
Plan to make clear that an enpl oyee who accepted a conparable job
fromthe new owner would be entitled to the term nation benefits
requi red under the collective bargaining agreenent. Finally,
Bangor Hydro reiterated its belief that 35-A MR S. A § 3216
requires a mnimum /|l evel of benefits and that it does not specify
how t he requirenents can be net. Accordingly, Bangor Hydro cl ains
that it can satisfy the statutory requirenents with collective
bar gai ni ng benefits.

On Decenber 22, 1998, the Union filed additional comments
requesting that the Conm ssion defer any action on Bangor Hydro’s
Plan until the contested issues were negotiated and nutually
agreed upon or adjudicated by an appropriate | abor relations
forum Bangor Hydro responded on January 4, 1999, by claimng
t hat under both the statute and the Comm ssion’s Rules, the matter
was ripe for decision. The Union also filed another subm ssion on
January 4, again requesting that the Comm ssion defer decision on
| abor issues and also raising two new i ssues. Specifically, the
Uni on contested Bangor Hydro's definition of the term “conparable
j ob” and Bangor Hydro' s excl usion of enployees hired by the new
owners of Bangor Hydro’s generating assets from coverage under the
Pl an.

I11. DECISION

In the course of our review of Bangor Hydro's plan and the
comments we have received fromthe OPA and the Union, we have
uncovered an anbiguity in section 3216 which rai ses several
i nportant questions. Because of the potentially significant
i npact our decision will have on the anmount of transition benefits
Bangor Hydro's ratepayers will pay for in rates! we are requesting
further briefing on two issues.

Bangor Hydro's plan, as currently witten, excludes al
Bangor Hydro enpl oyees who are offered a conparable job by the
unaffiliated conmpany which will buy Bangor Hydro's generating
assets (new owners) fromeligibility for the statutory benefits.

! Al t hough we they are not directly before us in this
proceedi ng, we do note that the enployee transition benefit plans
of both Central M ne Power Conpany and Mai ne Public Service
Conmpany contain provisions simlar to Bangor Hydro’ s Pl an.
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Nei ther the Plan nor any of Bangor Hydro’'s comments explain the
grounds for the excl usions.

Section 3216 specifically excludes enpl oyees who are
transferred within the utility or to an affiliated conpany from
eligibility for transition benefits, while it is silent on the
issue of eligibility for enployees who are offered a job with an
unaffiliated entity which acquires a utility’ s generating assets.
It is unclear whether the Legislature intended to nake enpl oyees
hired by the new owner eligible for benefits by not including them
in the specific exclusion applicable to affiliated conpanies, or
whet her they intended to exclude those enpl oyees because they
believed the term*“laid off” would not cover enpl oyees who were
of fered conparabl e enpl oynent by the new owners.

Thus, we request that interested persons brief the foll ow ng
two issues:

(1) Discuss and anal yze whet her, under 35-A MR S. A
8 3216, enployees who are offered enpl oynent by the new owners are
i ncluded or excluded fromeligibility for statutory transition
benefits.

(2) Discuss howthe term“laid off” is defined for |abor |aw
and ot her rel evant purposes, and provide specific citations if
avai l able. Please al so discuss how any such standard definitions
shoul d affect the determ nation of the Comm ssion as to whet her
35-A MR S. A § 3216 includes Bangor Hydro enpl oyees who are
of fered a conparable job with the new owners within the class of
enpl oyees eligible for transition benefits.

This Order will be sent to all persons on the service |ist
for Docket No. 98-238, Uility Enployee Transition Benefits
Rul emaki ng. Interested persons should file their briefs no later
t han January 29, 1999.

Dat ed at Augusta, Miine this 14th day of January, 1999.
BY ORDER OF THE COWM SSI ON

Dennis L. Keschl
Adm ni strative Director

COW SSI ONERS VOTI NG FOR: WELCH
NUGENT
DI AMOND
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NOTI CE OF RI GHTS TO REVI EW OR APPEAL

5 MR S. A 8 9061 requires the Public Uilities Comm ssion to
gi ve each party to an adjudicatory proceeding witten notice of
the party's rights to review or appeal of its decision made at the
concl usion of the adjudicatory proceeding. The nethods of
adj udi catory proceedings are as foll ows:

1. Reconsi deration of the Comm ssion's Order nay be
request ed under Section 6(N) of the Comm ssion's Rul es of
Practice and Procedure (65-407 C MR 11) within 20 days of
the date of the Order by filing a petition with the

Comm ssion stating the grounds upon which consideration is
sought.

2. Appeal of a final decision of the Conm ssion nay be
taken to the Law Court by filing, within 30 days of the date
of the Order, a Notice of Appeal wth the Adm nistrative
Director of the Comm ssion, pursuant to 35-A MR S. A § 1320
(1)-(4) and the Maine Rules of Cvil Procedure, Rule 73 et
seq.

3. Addi tional court review of constitutional issues or

i ssues involving the justness or reasonabl eness of rates may
be had by the filing of an appeal with the Law Court,
pursuant to 35-A MR S. A § 1320 (5).

Not e: The attachnent of this Notice to a docunent does not indicate
the Comm ssion's view that the particul ar docunent may be
subject to review or appeal. Simlarly, the failure of the
Comm ssion to attach a copy of this Notice to a docunent does
not indicate the Conm ssion's view that the docunent is not
subj ect to review or appeal.



